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DETAILED ACTION 
Claim Objections 

1. Claim 23 recites the limitation "said server terminal". There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat, 
Appl. Pub. 2002/0174431 by Bowman et al, hereinafter Bowman, in ftirther of U.S. Pat. Appl. 
Pub. 2001/0049262 by Lehtonen. 

Regarding claim 1, Bowman discloses a data marker integrated device communication 
system (Fig. 1, 100), comprising: 

a data marker integrated device configured to store a data mark in response to bookmarking of a 
broadcast clip (section 0018-0019; section 0023-0024); 

said data marker integrated device comprising a first device (Fig. 1, 112) which is configured for 
communication (section 0021; section 0027); 

a second device (Fig. 1, 1 14A) configured for establishing a first communication connection 
with the first device to receive said data mark from said first device (section 0021); and said 
second device configured for establishing a separate second wireless connection (Fig. 1, 116) 
(section 0021); 



( 

Application/Control Number: 09/932,62 1 Page 3 

Art Unit: 2614 

a server (Fig. 1, 122) configured to connect over said second wireless connection to said second 
device for data communication through said second device with said first device (section 0024); 
said server is configured for retrieving playlist data in response to receipt of said data mark from 
said first device (section 0025); and 

said server is configured for communicating over a data network with a user terminal (Fig. 1, 
1 10) so that said user terminal can access said playlist data through a user account on said server 
when connected over said data network (section 0023; section 0025-0026). 

Bowman discloses a data marker integrated device communicafion system. However, 
Bowman does not disclose a first device configured for local, short range, wireless 
communication and a second device configured for a first wireless communication connection 
with the first device. 

Lehtonen discloses a data marker integrated device communication 
system (Fig. 3), comprising: 

a data marker integrated device (Fig. 2, 21; Fig. 3, 21) configured to store a data mark (section 
0027; section 0030); 

said data marker integrated device comprising a first device (Fig. 3: 27, BT2) which is 
configured for local, short range, wireless communicafion (section 0027); 
a second device (Fig. 2, 22; Fig. 3, 22) configured for establishing a first wireless 
communication connection with the first device to receive said data mark from said first device 
(section 0038-0039); and 

said second device configured for establishing a separate second wireless connection (section 
0041); 



Application/Control Number: 09/932,62 1 Page 4 

Art Unit: 2614 

a server (e.g. computer) configured to connect over said second wireless connection to said 
device for data communication through said second device with said first device (section 0041). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the system of Bowman to include a local, short range, wireless 
communication and first wireless connection as taught by Lehtonen. One of ordinary skill in the 
art would have been lead to make such a modification to provide a first device with the 
capability of local, short range, wireless communication to communicate with a second device 
utiHzing a first wireless connection to easily transmit a data mark from a first device to a second 
device when both devices are in range of each other. 

Regarding claim 2, the system of claim 1 , wherein Bowman fiarther discloses said data 
mark includes time stamp information (section 0023-0024). 

Regarding claim 3, the system of claim 1, wherein Lehtonen further discloses said data 
marker integrated device includes one of an electronic music marker integrated radio and an 
electronic music marker integrated audio playback device (section 0030-0031). 

Regarding claim 4, the system of claim 1 , wherein Lehtonen fiarther discloses said second 
device includes one of a wireless application protocol (WAP) enabled mobile telephone, an I- 
mode mobile telephone, and an Internet access enabled personal digital assistant (section 0031 
and 0036). 

Regarding claim 5, the system of claim 1, wherein Lehtonen further discloses said 
wireless communication between said second device and said data marker integrated device is 
established with a Bluetooth communication protocol (section 0027 and 0031). 
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Regarding claim 6, the system of claim 1, wherein Lehtonen further discloses said data 
marker integrated device includes an interface unit (Fig. 3, BT2) configured to establish wireless 
communication under a Bluetooth communication protocol (section 0032). 

Regarding claim 7, the system of claim 6, wherein Lehtonen further discloses said second 
device includes an interface unit (Fig. 3, BT) configured to establish wireless communication 
under a Bluetooth communication protocol (section 0036). 

Regarding claim 8, the system of claim 7, wherein Lehtonen further discloses said 
Bluetooth communication protocol operates at approximately 2.4 GHz (section 0035). 

Regarding claim 9, the system of claim 1, wherein Bowman further discloses said data 
marker integrated device is configured to transmit a device identification code to said second 
device (section 0025). 

Regarding claim 10, the system of claim 1, wherein Bowman further discloses said server 
is configured to receive said data mark from said second device (section 0021; section 0024). 

Regarding claim 1 1, the system of claim 10, wherein Bowman further discloses said 
server is further configured to inherently transmit a transmission acknowledgement message to 
said second device (e.g. Internet connection utilizes TCP/IP that includes acknowledgement of 
packets). 

Regarding claim 12, the system of claim 11, wherein Bowman further discloses said 
second device is configured to inherently display said transmission acknowledgement message 
(e.g. Internet connection utilizes TCP/IP that includes acknowledgement of packets). 

Regarding claim 13, the system of claim 11, wherein Bowman further discloses said 
second device is configured to inherently transmit said transmission acknowledgement message 
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to said data marker integrated device (e.g. Internet connection utilizes TCP/IP that includes 
acknowledgement of packets). 

Regarding claim 14, the system of claim 13, wherein Lehtonen further discloses said data 
marker integrated device is configured to delete said stored data mark after inherently receiving 
said transmission acknowledgement message from said second device (section 0041, 0052) (e.g. 
Internet connection utilizes TCP/IP that includes acknowledgement of packets). 

Regarding claim 15, the system of claim 1, wherein Bowman further discloses a user 
terminal configured to connect to said server (section 0025). 

Regarding claim 16, the system of claim 15, wherein Bowman further discloses said user 
terminal includes one of a desktop computer, a laptop computer, and a handheld computer 
(section 0020 and 0025). 

Regarding claim 17, the system of claim 15, wherein Bowman further discloses said user 
terminal is connected to said server through TCP/IP protocol (section 0021 and 0025). 

Regarding claim 18, the system of claim 15, wherein Bowman further discloses said user 
terminal is configured to receive information corresponding to said data mark from said server 
(section 0025). 

Regarding claim 19, the system of claim 18, Bowman further discloses said information 
corresponding to said data mark comprises one or more of the broadcast information selected 
from the group of broadcast music information consisting of: 
a name of a broadcast music clip corresponding to said data mark, 
a name of the artist of a broadcast music clip corresponding to said data mark, 
a name of the album of a broadcast music clip corresponding to said data mark, and 
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a purchase information for a music album corresponding to a broadcast music clip related to said 
data mark (section 0024-0026). 

Regarding claim 20, Bowman discloses a method, comprising: 
storing a data mark within a data marking device, as a first device (Fig. 1, 1 12), in response to 
bookmarking of a broadcast clip (section 0018-0019, 0021, 0023-0024, 0027); 
receiving, within a second device (Fig. 1, 1 14A), said stored data mark from said first device 
through a first connection (section 0021); 

establishing a second wireless connection (Fig. 1, 116) from said second device to a server (Fig. 
1, 122) (section 0021); 

and transmitting said received data mark over said second wireless connection to a user account 
within a server (section 0025); 

retrieving information corresponding to said marked data from a storage unit (Fig. 1 : 124, 126) 
coupled to said server; 

establishing an internet connection (Fig. 1,118) between said server and a user terminal (Fig. 1, 
110); and 

accessing information corresponding to said marked data within said user account on said server 
through said user terminal (section 0021 , 0025, 0026), 

Bowman discloses storing a data mark within a data marker device. However, 
Bowman does not disclose establishing a first wireless connection with the first device and the 
second device. 

Lehtonen discloses a method, comprising: 
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storing a data mark within a data marking device, as a first device (Fig. 2, 21 ; Fig. 3,21) (section 
0027; section 0030); 

receiving, within a second device (Fig. 2, 22; Fig. 3, 22), said stored data mark from said first 
device through a first wireless cormection (section 0038-0039); 

establishing a second wireless connection from said second device to a server (e.g. computer) 
(section 0041). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the method of Bowman to include a first wireless connection as taught by 
Lehtonen. One of ordinary skill in the art would have been lead to make such a modification to 
provide a first device to communicate with a second device utilizing a first wireless connection 
to easily transmit a data mark from a first device to a second device when both devices are in 
range of each other. 

Regarding claim 21, the method of claim 20, wherein Lehtonen further discloses said 
wireless connection includes a wireless communication link configured for operation under a 
Bluetooth communication protocol (section 0027, 0031). 

Regarding claim 22, the method of claim 20, wherein Bowman fiarther discloses 
including receiving a device identification code through said wireless connection (section 0025). 

Regarding claim 23, the method of claim 22, wherein Bowman fiarther discloses 
including transmitfing said device idenfification code using said established connection to said 
server terminal (secfion 0025). 

Regarding claim 24, the method of claim 20, wherein Lehtonen fiarther discloses said 
connection includes a wireless application protocol connection (secfion 0031, 0036-0039). 
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Regarding claim 25, the method of claim 20, wherein Bowman further discloses 
including inherently transmitting a transmission acknowledgement message through said 
connection (e.g. Internet connection utilizes TCP/IP that includes acknowledgement of packets). 

Regarding claim 26, the method of claim 25, wherein Bowman further discloses 
including inherently displaying said transmission acknowledgement message (e.g. Internet 
connection utilizes TCP/IP that includes acknowledgement of packets). 

Regarding claim 27, the method of claim 25, wherein Lehtonen further discloses 
including deleting said data mark after receiving said transmission acknowledgement message 
(section 0041, 0052) (e.g. Internet connection utilizes TCP/IP that includes acknowledgement of 
packets). 

Regarding claim 30, the method of claim 20, wherein Bowman further discloses 
said retrieved information includes one or more of a name of a broadcast music clip 
corresponding to said data mark, 

a name of the artist of a broadcast music clip corresponding to said data mark, 
a name of the album of a broadcast music clip corresponding to said data mark, and 
a purchase information for the purchase of a music album of a broadcast music clip 
corresponding to said data mark (section 0024-0026). 

Regarding claim 3 1 , Bowman discloses a method, comprising: 
storing a data mark within a data marking device, as a first device (Fig. 1, 1 12), in response to 
bookmarking of a broadcast clip (section 0018-0019, 0021, 0023-0024, 0027); 
transmitting said stored data mark from said first device through a connection to a second device 
(Fig. 1, 114A) (section 0021); 
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receiving said transmitted data mark by said second device; and 

transmitting said received data mark through a wireless connection (Fig. 1, 116) which is 

separate from said connection, to a server (Fig. 1, 122) (section 0021); 

retrieving information corresponding to said marked data by said server; 

establishing an internet connection (Fig. 1, 118) between said server and a user terminal (Fig. 1, 

110); and accessing information corresponding to said marked data on said server through said 

user terminal (section 0021, 0025, 0026). 

Bowman discloses storing a data mark within a data marker device. However, 
Bowman does not disclose establishing a Bluetooth protocol connection from the first device to 
the second device. 

Lehtonen discloses a method, comprising: 
storing a data mark within a data marking device, as a first device (Fig. 2, 21 ; Fig. 3,21) (section 
0027; section 0030); 

transmitting said stored data mark from said first device through a Bluetooth protocol connection 
to a second device (Fig. 2, 22; Fig. 3, 22) (section 0038-0039); 
receiving said transmitted data mark by said second device; and 

transmitting said received data mark through a wireless connection which is separate from said 
Bluetooth protocol connection, to a server (e.g. computer) (section 0041). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the method of Bowman to include a Bluetooth protocol connection as taught 
by Lehtonen. One of ordinary skill in the art would have been lead to make such a modification 
to provide a first device to communicate with a second device utilizing a first wireless 
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connection to easily transmit a data mark from a first device to a second device when both 
devices are in range of each other. 

Regarding claim 32, the method of claim 31, wherein Bowman further discloses 
including receiving a device identification code from said first device through said first and 
second wireless connection by said server (section 0025). 

Regarding claim 34, the method of claim 31, wherein Lehtonen ftirther discloses said 
second wireless connection inherently comprises a wireless application protocol connection 
(section 0031,0036-0039). 

Regarding claim 35, the method of claim 31, wherein Bowman fiarther discloses 
including inherently receiving a transmission acknowledgement message through said wireless 
connection (e.g. Internet connection utilizes TCP/IP that includes acknowledgement of packets). 

Regarding claim 36, the method of claim 35, wherein Bowman further discloses 
including inherently displaying said received transmission acknowledgement message (e.g. 
Internet connection utilizes TCP/IP that includes acknowledgement of packets). 

Regarding claim 37, the method of claim 31, wherein Lehtonen fiarther discloses 
including deleting said stored data mark within said first device (section 0052). 

Regarding claim 41, the method of claim 31, wherein Bowman fiarther discloses said 
retrieved information includes one or more of: 
a name of a music clip corresponding to said data mark, 
a name of a music album corresponding to said data mark, 
a name of the artist for a music clip corresponding to said data mark, and 
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a purchase information for the purchase of a music album corresponding to said data mark 
(section 0024-0026). 

Regarding claim 42, Bowman discloses a data marker integrated device communication 
system (Fig. 1, 100), comprising; 

means for storing a data mark within a data marking device, as a first device (Fig. 1 , 1 12), in 
response to bookmarking of a broadcast clip (section 0018-0019, 0021, 0023-0024, 0027); 
means for receiving stored data mark through a first connection by a second device (Fig. 1 , 
114A) (section 0021); 

means for establishing a second wireless connection (Fig. 1, 116) from said second device to a 
server (section 0023-0024); 

wherein said first connection is a protocol that differs from said second wireless connection 
(section 0021); 

means for transmitting said received data mark using said second wireless connection to said 
server; 

means of retrieving information corresponding to said marked data by said server; 
means of establishing an internet connection (Fig. 1, 118) between said server and a user 
terminal (Fig. 1, 110); and 

means of accessing information corresponding to said marked data on said server through said 
user terminal (section 0021, 0025, 0026). 

Bowman discloses a data marker integrated device communication system. However, 
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Bowman does not disclose a first device configured for local, short range, wireless 
communication and a second device configured for a first wireless connection with the first 
device. 

Lehtonen discloses a data marker integrated device communication 
system (Fig. 3), comprising: 

means for storing a data mark within a data marking device, as a first device (Fig. 2, 21 ; Fig. 3, 
21) (section 0027; section 0030); 

means for transmitting said stored data mark from said first device through a first wireless 

connection to a second device (Fig. 2, 22; Fig. 3, 22) (section 0038-0039); 

means for receiving said transmitted data mark by said second device; and 

means transmitting said received data mark through a second wireless connection which is 

separate from said first wireless connection (wherein said first wireless connection is a local, 

short range, wireless protocol that differs from said second wireless connection), to a server (e.g. 

computer) (section 0041). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the system of Bowman to include a local, short range, wireless 
communication and first wireless connection as taught by Lehtonen. One of ordinary skill in the 
art would have been lead to make such a modification to provide a first device with the 
capability of local, short range, wireless communication to communicate with a second device 
utilizing a first wireless connection to easily transmit a data mark from a first device to a second 
device when both devices are in range of each other. 
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Regarding claim 43, Bowman discloses a data marker integrated device communication 
system (Fig. 1, 100), comprising: 

means for storing a data mark within a data marking device, as a first device (Fig. 1 , 1 12), in 
response to bookmarking of a broadcast clip (section 0018-0019, 0021, 0023-0024, 0027); 
means for transmitting said stored data mark through a connection which provides a first 
cormection to a second device (Fig. 1, 1 14 A) (section 0021); 

means for receiving said transmitted data mark within said second wireless device (section 
0021); and 

means for transmitting said received data mark through a second wireless connection, which is 
separate from said first wireless connection, to a server (e.g. computer) (section 0023-0024); 
means of retrieving information corresponding to said marked data by said server; 
means of establishing an internet connecfion (Fig. 1,118) between said server and a user 
terminal (Fig. 1, 110); 

and means of accessing information corresponding to said marked data on said server through 
said user terminal (section 0021, 0025, 0026). 

Bowman discloses storing a data mark within a data marker device. However, 
Bowman does not disclose establishing a Bluetooth protocol connection from the first device to 
the second device. 

Lehtonen discloses a data marker integrated device communication 
system (Fig. 3), comprising: 

means for storing a data mark within a data marking device, as a first device (Fig. 2, 21; Fig. 3, 
21) (section 0027; section 0030); 
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means for transmitting said stored data mark from said first device through a Bluetooth protocol 
connection which provides a first wireless connection to a second device (Fig. 2, 22; Fig. 3, 22) 
(section 0038-0039); 

means for receiving said transmitted data mark by said second device; and 

means for transmitting said received data mark through a wireless cormection which is separate 

from said Bluetooth protocol cormection, to a server (e.g. computer) (section 0041). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the method of Bowman to include a Bluetooth protocol connection as taught 
by Lehtonen. One of ordinary skill in the art would have been lead to make such a modification 
to provide a first device to communicate with a second device ufilizing a first wireless 
connection to easily transmit a data mark from a first device to a second device when both 
devices are in range of each other. 

Response to Arguments 

4. Applicant's arguments, see RCE, filed 9-19-2006, with respect to claim(s) 1-43 have 
been fially considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon fiarther consideration, a new ground(s) of rejection is made. Please see all 
rejection(s) above. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO-892 Form. 

6. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
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Alexandria, VA 22313-1450 



Or faxed to: 



(571) 273-8300 (for formal communications intended for entry) 



Or call: 



(571) 272-2600 (for customer service assistance) 



7. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Lisa Hashem whose telephone number is (571) 272-7542. The 
examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Fan Tsang can be reached on (571) 272-7547. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the Group 
receptionist whose telephone number is (571) 272-2600. 

8. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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September 27, 2006 




